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The New York Committee for Occupational Safety & Health (NYCOSH) welcomes the opportunity to speak in support of Intro. 628, the Voting Rights Restoration Act. This important legislation is literally a matter of life and death for hundreds of thousands of New York City residents. These are New Yorkers who work in the city’s lowest paid and most dangerous jobs. They work in those jobs because they need to survive and provide for their families here and back home, and they cannot get better ones. They are immigrants with limited fluency in English, and they do the work that native English speaking workers shun.

NYCOSH’s mission is to raise worker awareness about the hazards they face at work, to educate them about their legal right to a safe workplace, to assist them in making decisions about improving their working conditions, and to refer them to appropriate medical and legal resources if they become sick or injured on the job. We began this task more than 25 years ago. In the last ten years we have increasingly served immigrant workers, as a result of the unprecedented surge of immigrants who settled in New York in the 1990s.  
It is estimated that the number of foreign born people living in the U.S. topped 33 million and accounted for nearly 12 percent of the population in 2003. (1) But already by 2000, the foreign born population in New York State had greatly exceeded the national trend, accounting for 20.4% of New York residents. (2). New York has the second highest number of foreign born residents of any state in the country, after California. Immigrants currently make up nearly 15% of the entire U.S. workforce (3)   They accounted for nearly 50 percent of the net increase in the labor force during the second half of the 1990s. (4) 
The U.S Dept. of Labor’s annual survey of occupational injuries, illnesses and fatalities confirms that immigrants have sustained significantly higher casualty rates than have the native English speaking workforce since 1992. (5.6.7,8)  In fact, workplace fatalities among foreign-born workers increased by 46 percent from 1992 to 2002. Fatalities among Hispanic workers increased by one third over the same period. Immigrant workers are more likely than native-born workers to be killed or injured on the job. (9) 
Not surprisingly, the metropolitan New York City area, long a mecca for immigrants, remains a locus of hazardous work environments which are associated with high rates of work-related fatalities and serious injuries.  

We would like to say that industries which tend to employ immigrant workers have become safer since we opened our doors, but we cannot. If anything, conditions in industries where many New York City immigrants work have worsened. 

Newspaper accounts abound with stories of tragic and preventable deaths on construction sites from negligent employers. (10)  An analysis of 2,500 OSHA inspections of New York construction sites in 2003 revealed high rates of violations of scaffolding and fall protection standards. New York City’s rates-- at more than 80 percent-- were considerably higher than anywhere else in the state.  A review of accidents related to these and other violations revealed that two thirds of the cases involving deaths or hospitalizations of three or more workers were sustained by immigrants. (11)
Sadly, construction is but one industry where immigrants risk their lives. Deaths have also occurred among taxi drivers, gas station attendants, take-out food deliverers and others who handle cash, particularly at night-- as a result of homicides during robberies. (12) 
In addition to fatalities, immigrant workers also face serious health and safety challenges. Two notable examples: Sweatshop conditions, long the bane of garment industry workers persist to this day, prompting the establishment of a State Department of Labor Apparel Industry Task Force. (13)And workers doing the hazardous cleanup after the World Trade Center bombings have been documented with serious and long lasting respiratory problems, according to occupational health experts monitoring their conditions.  (14) 

Even industries normally considered low-risk for occupational hazards can pose a threat to immigrant workers. For example, the discovery of a widespread practice of locking night shift cleaning staff in supermarkets prompted the New York City Council to unanimously pass Intro.629-B earlier this year. This legislation increases fire inspections and fire code violation penalties and subjects employers to prison terms for creating imminent hazards.  NYCOSH applauds the council for taking this important step to protect worker rights. 
Although there are additional local laws and regulations on the books to protect workers from unsafe working conditions (e.g. fire safety, building safety, health codes), there will never be enough government inspectors to enforce them.  Workers themselves must take on the task of reporting unsafe conditions.  But workers are fearful to speak up for fear of reprisal from their employers. And none are more vulnerable than those who are viewed as less than equal under the law, i.e., immigrants who are not citizens. 

Even though workplace safety laws contain non-discrimination clauses or whistleblower provisions for those who exercise their rights under the law—regardless of immigration status—disciplinary measures,  job loss, and deportation have all too often been the consequences for immigrant workers who have spoken up about their working conditions. So, immigrant workers must have somewhere else to turn to redress such wrongs.  
Intro.628 would grant immigrant workers such an opportunity to make their voices heard. It would allow them vote for local officials to represent their concerns. It would allow them to contact their elected representatives if their rights are violated. It would allow them to make elected officials aware of previously undetected problems affecting their workplaces and their communities. It would allow them to advise officials about the shortcomings of existing workplace laws and suggest improvements that would prevent further needless deaths and injuries in New York’s workplaces.  It seems only fair for them to be able to do so, because, as the preamble to Intro. 628 points out, immigrants in their role as wage earners, make a vital contribution to the economy of the city. They pay billions of dollars in income and sales taxes each year. Therefore, they deserve the right to participate as equal partners in the democratic process.  
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